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To: Federat Communications Commission

Fax: 202-418.0187 . | RECEIVED & INSPECTED

From: lize K Lacis DEC 3 0 2005

N
Total Pages. _10 _ (incl cover)

FCC - MAILROOM

Date: _30 December 2005

Subject: Waiver Request — Erate Program

Message:

| filed a Waiver Request using the FCC’s ECFS tool, regarding a Funding Request from
the Erate Program. | have not received an emailed confirmation for the Waiver filing.

While ! regret the duplication, | am faxing the Waiver Request herewith.

Confidentiality Notice
The documents accompanylng this fax transmission contain confidential information belonging to the
sender which Is legally privileged. The information is intended only for the use of the Individual or entity
named above, If you are not the intended recipient, you are hereby nctified that any disclosure, copying or
distribution or the faking of any action in reliance on the contents of this faxed Information is strictly
prohibited. If you have received this fax in error, please Immediately notify us by telephone to arrange for the
return of the original documents to us.

If you did not receive alf of the pages as noted, please calf 216-432-4619

WILAN-IBM-Waiver-FCC-FY03-04-FaxCover 123005.do¢
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Before the
Federal Communications Commission :
Washington, D.C. RECGEIVED & INSPECTED

In the matter of:

Universal Service

);
Application for Review by the ) DEC 3 0 2005
Cleveland Municipal School District )
Of a decision of the Universal Service ) FCC - MAILROOM
Administrative Company )

) CC Docket No. 9643
Federal State Joint Board on ) CC Docket No. 024"

)

)

Universal Service Administrative Company Decision on Appeal Dated October 15, 2004
Fax copy of Appeal Decision Letter Dated October 31, 2005

Letter of Appeal for Funding Commitment Denial for FY 2003

Form 471 Number: 380114
Funding Request Number: 1045303

Billed Entity Number: 129482

Applicant Name: Cleveland Municipal School District, fk.a. Cleveland City School

District

Request for Waiver

The District respectfully requests the Federal Communications Commission (“FCC™) to
waive the 60-day response period due to special circumstances for which a deviation
from the rules would serve the public interest, e.g. the Cleveland Municipal School
District, fk.a. the Cleveland City School District, (“District”, “CMSD”). The waiver is
requested so the District could file a timely appeal to the Federal Communications
Commission regarding the Administrator’s Decision to deny an appeal by the District for
FRN 1045303, The Administrator did not send or notify in any way the SLD’s decision
letter to the District’s Erate Contact, Ilze K. Lacis. This Waiver Request is within 60 days
of receiving a faxed copy of the original decision letter on October 31, 2005. As noted on

the SLD Web site: “Any appeal must be filed within 60 days of the issuance of the
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decision from USAC and must be postmarked within 60 days of that date.” The District
contends that the 60-day response period went into effect upon receipt of the faxed copy
of the Administrator’s decision letter on October 31, 2005. The District very clearly
indicated on its original appeal letter to the SLD the E-rate contact’s name, address,
telephone number, fax number, and email address. The Administrator has placed the

District in a very special circumstance that no amount of planning could have forestalled.

The District submitted to the Schools and Libraries Division (“SLD™) of the Universal
Service Administrative Company (“USAC”, “Administrator’”) on May 8, 2003 a Letter of
Appeal for Funding Request Number (“FRN™) 380114.
During a telephone conversation with Paul Stankus of the SLD on October 31
(Halloween Day), 2005 at 3:30 p.m. Ilze Lacis, the District’s contact for E-rate, asked
Mr. Stankus to check the status of the District’s appeal for FRN 1045303, It was quite
normal that a significant amount of time had passed without receipt of notice from the
SLD regarding the District’s appeal letter, since the SLD had taken as long or longer to
respond to other appeals. In the telephone conversation, Mr. Stankus told Ilze Lacis that
the Administrator had denied the District’s appeal. This at first seemed a harsh
Halloween trick. It was the first and only instance that the District’s E-rate contact heard,
or knew, that the Administrator had taken any action on the appeal. Mr. Stankus faxed
the Decision on Appeal letter at 3:57 p.m., immediately following the telephone
conversation on October 31, 2005, This was the first such notice that the District’s
contact had received regarding this appeal. The Administrator’s letter carried the date of
October 15, 2004. The District asserts that this is a special circumstance created by the

Administrator and to which the District had no control, i.e. planning, to prevent.
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The faxed copy of the Administrator’s letter showed that the Decision on Appeal letter
was sent to Peter A. Robertson, Cleveland Municipal School District, 1380 East 6
Street, Cleveland, Ohio 441114. Mr. Robertson, formerly the District’s Chief Information
Officer, was no longer employed by the District at that time. Detailed contact information
is requested when filing an appeal. The District’s original March 10, 2003 Letter of
Appeal to the SLD clearly noted that the E-Rate Contact for the District is Ilze K. Lacis,
4966 Woodland Avenue, Cleveland, Ohio 44104. It is obvious that the addresses are very
different. In numerous other correspondence, irrespective of the signatory or authorizing
individual, the SLD has addressed all correspondence to the District’s Erate contact. This
Administrator’s letter is an anomaly and is particularly disconcerting since the FRN in
question is important to the District’s technology plans. It is vital that the District be able
to appeal the Administrator’s decision to the FCC, since the District can demonstrate

clearly that the SLD was wrong to deny the appeal for FRN 1045303,

The District adheres to FCC rules and regulations for the Erate program. In this instance,
however,the FCC must waive the 60-day response rule due to the SLD not notifying the

District’s E-rate Contact.
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Respectfully submitted,

Hize K. Lacis

Manager, Erate Program/Telecom
4966 Woodland Avenue,
Cleveland, OH 44104

Tel: 216 432 6240;

Fax: 216 432 6240
Lacisil@cmesdnet. net

Attachments;

October 31, 2005 faxed copy of Decision Letter (two pages)
Original Letter of Appeal to SLD, dated March 10, 2003 (three pages)
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Attachment of October 31 faxed letter of Administrator’s Decision on Appeal Letter

e ¥
(eranas wsim Froatii__.-" ez 2 PIBAR 8
- Py .——‘-'.’

I { Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision ca Appeal - Funding Year 2003-2004
Cctober 15, 2004

Peter A Roberwson

Cleveland Municipal School District
1230 East 6* Street
Cleveland, Ohio 44114

Ret  Billed Enity Numsber; 120482
471 Application Nowsber: 120114
Fonding Reynest Number(s): 1045303
Your Commespondence Dated: Mach 10, 2004

After thorough review and investipstion of all relevant fhers, the Schools and Librarics
Division ("SLD*) of the Universal Service Administrative Compsny (“IVSAL™) has made
its decision reparding your appeal of SLD"s Year 2003 Funding Commitment Decision
for the application puember indicated shove. This kener explains the besis of SLDs
decision. The date af tids lemer begins the 60-day period for appealing this decision 1o
the Federal Communicatioms Commission (“FCC™). If your letter of appeal incinded
more than one application number, please pote that for each application an appeal iy
submirned, 2 scparaic letter is sént.

Fungdipg Brouest Number: 1045303
ision on Appesl:’ Denled in full
Explanation:

e  On appeal, you seek reversal of the SLD's decision 1o deny this funding request
bectuse it containy grearer than 30% incligible prochacts ar services, You contend
that the SLD bas applied the 30% rule eroneowsly by using the cost of incligible
software applicstions and applying the configuratics, installation, and
management costy of eligible hardware to these applicntions. You strie that the
bardwaze requestad is necessary for s wireless LAN implernentation and that the
equipinem js not dependent oo the software. You bave inciuded an smended
version ¢f your otiginal respanse to Program Integrity Atsurance (P1A) to support
your appesl.

» Upan thorough review of the appea), and iis relovant documentstion, it has been
determined thax this funding request was properly denled by the SLD. During
PILA revicw you were asked to cost allocate ihe charpes for configuration/
ingtaliation, design/cnginessing, and project management for the Cisca Airone;
WILSE and Cisco Secure ACS 3.0 for Windowa prods Your resp

Box 125 - Corremndence Unis, 0 South Jaffean Road, Whipsaeey, New Jesacy 071 -
Wisit us ontine ac heps i ias.ory
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. inctaded & letter from the sepvice provider (IBM) indicating that $2,243,131.00 of

the charges was associated with these products. This pesponse also indiced that
the Cisco Secume ACS 3.0 was rqeired for the project i work. As the ineligitle
mducslndsaﬁmeqmladﬁ.ﬂ%nﬂhcfundingmquuu}wmw“
dc:ﬁcd.%appm!ymha%inchzﬂedanlmndadw sunting that the .
dispured charges anc for the bardware associated with the Citco- Afronet WLSE
and Ciseo Seeure ACS 1.0 for Windows products. Furthet, yon argus that the
tequesied hardware is net dependent on the Ineligible sofraare, HBowzver, this
informatian conmradicns the docwmentarion that you originally provided
Consequently, this jriformation cannot bé eonsidered on agpeal, As you have
failed @ provide cvidence that the SLD bas emed in ity original dacision, the
Appeal it denied,

» Your Form 471 application included eosts for the following ineljgibie produgty
and/or serviees: Cisco Aironet WILSE, Cisco Secure ACS 3.0 for Windows, and
dzsociaied charget fux configuriion/insvaliation, design/enginensing, and, Project
mamgenenl. FOC rales provide that discounts may be approved aasly for eligible
products sud/or services, 47 CF.R 5 54.502, §4.503. The USAC web sie
coutens & liss of eligible produsts xndfor services, See the weh sita,
weay ol ygiversslseryive, org, Eligible Scavices List. FCC rules require that if
30% or more of so applicant’s funding request inciudes ineligible products andior
seTvices, the Sunding sequesi must be denied. 47 C.FR § 54.504(c)(1).-62.9471%
of your funding roquest was for insligible products and/ar services, Therefine,
your funding request was dended.  You did nor demonstrats in your appeal that
your request incloded less than 30% for insligible products and/or servicss.
Consequently, SLI} denfes your sppesl.

lfyotnppalhasheuappmvod,bmﬁmdinghsbmmducedordaied.mnmy
appea) these decisions 1o aitber the SLD or the Federa) Communications Commistion
(FCC). For appeals that bave been denind in ], paztially spproved, dismissed, or
cancelled, you may file an appes] with the FCC. You ahould refer 1o CC Dockat No. 62-
6 on the firt page of your appes] 1o the FCC. Your appeal must be received o
postmaried wirhin 60 days of the date on thix letier, Failure 1o meer this reguirement will
result in sutomatic dismissal of your sppeal, ¥ you wre submitting your appeal vis United
States Postal Servite, send 1a: FCC, Office of the Secretary, 445 12th Street SW,
Washingraa, DC 20554, Fuzthey information snd options for filing an appeal directly
with the FCC can be found in the "Appesls Procedure” posted in the Raference Area of
the SLD web site or by contacting the Clienr Service Burean. We strongly rocominend
that you nse the elecrronic fliing options.

Weihankyourorywcondnuedsuppm,pnﬁm,mdcmpmﬁm during the appeal
Pocess.

Schools and Litraries Division
Universal Service Administrative Comparry

hlﬁ-WM&MMMWm&MWMﬂ:
VI 15 Snlia0 A i, sl 1k ¥

v
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Attachment of original Letter of Appeal to the SLD., March 10, 2004 (3 pages)

Cleveland Menicipal
Secliol District , sy
Uy At Clbieen

) Department of Infermation Services
$65 Woodiand Avenue, Cleveland, Oiic 44104 » 216-432.6240 + Fax 218-4324632 + www.tmsdnot el

. SLD Funding Deniais / FY 2003.2004
10 Mapsh 2004
TO:  Lettar of Appeal
Schools and Libraries Division
Universal Services Administrative Corporation
Bax 125 — Comespondence Unit
80 South Jefferson Road
Whippany, NJ 07881
RE!  Lettor ai for Funding Commil Denial § 3
Ellled Entity Number 120482 Cleveland City School District
Form 471 Application Number 380114
Funding Request Number 1045303 Wiralass LAN
Setvices Orderad Internal Connections
Pre-Discount Amount $3,635885.24
SPIN 143005807 {BM, Corp
FCDL January 20, 2003
Funding Year 2003 07/01/2003 - 06/30/2004
Funding Commitment Decision 30% or more of this FRN includes a request for Clsco Sacure
Explanation ACS 3.0 for Windows and Aironet WLSE and associated

sericas, which is an ineligible product(s)iservice(s) based
on program rules.

-FROM: Glaveland Municipal School District
Peter A Robertson, Chief Informnation Officer
1380 East 6" Streat
Cleveland Ohio 44114

E-Rate Cantact: llze K. Lacis
4968 Woodland Avenue
Cleveland, OH- 44104

Tel 216 432 6240

Fax: 218 432 4832
Leciilemadnet net

INTRODUCTION

The Cleveland Municipal Schoo! Disirict, £.k.a. the Cleveland City School District, {“District”, “CMSD")
requasts the Scheols and Libraries Division (SLD} of the Universsl Services Administrative Corporation
{USAC) o review the SLD Funding Commitment Decision, dated January 20, 2004 regarding Funding
Request Number 1045303 requested in Form 471 Application Number 380714,

The SLO based the denial on Section 54.504{c){1) of the Federal Communication Commissions Second
Report and QOrder and Further Notice of Rulemaking, which states * ™*** (c] *"* (1) Mixed Eligibitity
Roquests, If 30 percent or more of a reguest for discounts made in an FCC Form 471 Is for ineligibie
services, the reques! shall be denied in its entirety.” The Cleveland Municipal School District
raspectfully conlends that the SLD appilied the *30% rule” incorrectly by using the cost of two ineligible
soflware applications-and applying the configuration, instaliation and management cost of the hardware
to the software applications. The Ineiigible software applications are lass than 1% of the funding
request.
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BASIS OF APPEAL: The SLD applisd the “¥0% Rule™ incomectly.

The Claveland Municipal School Distict preparsd and maly fied the FCC Fonm 471 for & Wireless LAN
with 18M Comp. as the sanvice p The tatat for the iegs LAM was $3,536,655.24. Of
hat amount, wo items (Clsco SuuuACSSOMWI\dmmdMnneiWLsE}m in “Appendix G —
Haidwors and Soﬂwn Provided™ in the Kem 21 Attachment for FRN-1045303 total $28,041.70.
{"Appendix C..." is Altachmesit A i this Appeal Leiter.) These two fieme lsied in the Appendix are
softwara apglications, and, rightiully, shoukd have been nofed as eligibte fams i 1he funding request.
ﬁlldlﬂiyﬂnanumqmmw-wu\almmnllhoudb.dolemdhmmmlmmm
requesind, ia. of the onginally requasied amount of $3.835,685.24, jess $20,041.70 for the wo
softwire kems, squals $3 807,643.54 a3 the sigibla funding request amount. This & less than 1% of the
requested, undiscountad amount.

Furiermone, In Attachenent B of this-Appes! Latler & 1BMs responsa 1o a Perforthancs integrty Audht
{PIA) question, o which the District responded on Decernber 11, 2003, Thw PLA guestion was: "How
much of the $1,222,757 jor Configuration snd instaiation, of the $513,574 for Dasign snd Enginaeting,
and the 406,800 for project management i associaled with the Aironet WLSE procuct? with the Cisco
Secure ACS 2.0 for Windaws product?

AL the beginning of the leiter, sddmssed 10 lze Kainina Lacls, the District's Ersis manager, {BM
describas the funclionatity of the ACS (Access Control Server — ucuntr sumentlcmion) and the Aironet
WLSE (Wirelrss LAN Sohlion Engine - remote for the Wicak LAN
system. JBMs jetter cantinues to delineate the time it will take for a hm-patlm wed:nhl instabaton
team ko instoll the Wireless LAN hirdware squigmant, aiso notad in the “Appendix C..." of the ilem 21t
Altachment (Arachment A). Thl:cte:ﬂyupunaﬂmeumeewwlduauﬁmaﬁmnﬂmmﬂbmhﬂ
the wirsless LAN hardware, and goes not efgr to the {ineigible) applications. The total for the
‘hardware is $894 850.40, Explanatians for the hardware equipment are as foliows (sees Allachment A):

{#) AIR-AP12208-8.K8 - This Is 8 B02:11k Accass Point. By definitioh from the SLIVs Website:
“An Accesy Ppint provides for wireless nmmm what ubllng pnmd- Tor wised neowotks.
Therelore, ucokss ponis are “sn e3sential e t in the af on within the
schaol or Nivary”

{b) AIR-ANT2012 - This is an antenne for Iha access point ksted sbove, From the SLD's
Wiebske "Antennes provided as part of Wireless Local Ares Networks {LANS) are elgibe for
dacounts if ey are separately priced on e canimct or ara sold veparately.®

(€) AIR-PSINISYS1200 - Thuamupmluppkumﬂwmtupmmmamw
nat work without thern, 50 by default, they ane eligible.

1BM continces in its letter and stales "There are oughly 130 sites. for & total of 1950 hours per peTsah
for Configuration end installatiorL ... Howaver, i Is the design-verification of ihw sysiem that ensuies
propeflmmanlw {aic), which in te for esch site, which takes lime.
Thi lslhe'!hmnlnrmﬂ!vcunﬂgwaﬂm Mau:wshmdmspecmmm' mm

v : pOOwe

Carinuing In the P14 response letter, 15M nobes tha), "It was IBM'S undarstanding that CMSD would be

mysponsibie lor instaling tha Access Control Server (ADE). 'Instaliation’ of ACS only takes 2 few

minukg, plusmaybeumuphofhnwguaboxmupmlnmnﬂ TMWWNWWIBM.

and e District will be & this s

aglln MmuumnimmmW‘hmhihemAmmnunmm
ignad to the contig ang imp tation of the wi LAN for the District.

|1 is repremable that in the fnal paragraphs of the Iatier 10 the PIA, IBM should have staled
clearly that the costa nicted are for ihe hardware, anc not in ey way for the software. Howevay, it o
ampty ciear from-all of the 2forsmentioned ttems both in this appedl and IBM's PIA jetser, that e cos)

2
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